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MISUSE OF DRUGS AMENDMENT (CANNABIS CAUTIONING NOTICES) BILL 1999
Second Reading
Resumed from 30 March.

HON RAY HALLIGAN (North Metropolitan) [4.34 pm]: | spoke last time about the fact that Hon Kim Chance
could be applauded because of the way he approached some of these issues. | was pleasantly surprised to read a
copy of an article in The Geraldton Guardian of 24 November last year. It states -

Kim Chance was formally a supporter of decriminalisation, but now believes the drug's influence is too
strong.

That comment was made on the decriminalisation of the possession of cannabis. Hon Kim Chance should be
applauded for that stance. 1 hope that when it comes to a vote, the member will vote with me on this issue
because we are most definitely of a like mind.

The speech of the Leader of the Opposition - who unfortunately has left the Chamber on urgent parliamentary
business - indicates that he is very much at odds with his colleague. | will read from an uncorrected proof of
Hansard dated Wednesday 29 March this year. It seems that the way to go on issues such as this is to have the
colloquial two bob each way. Hon Tom Stephens said -

Some policy directions have been flagged within that report -
He is referring to a report from Alan Carpenter in the other place -

.. and these are the basis upon which the Labor Opposition responds to the legislation before the
House.

Hon Greg Smith: Is that the position of Labor's lay party, or is it the position of the Parliamentary Labor Party?

Hon RAY HALLIGAN: That is a very good question. One would not necessarily know the answer to that,
irrespective of who one spoke to within the lay party or the Parliamentary Labor Party.

Hon N.D. Griffiths: Tell us about the National Party.

Hon RAY HALLIGAN: The Leader of the Opposition apparently believes that the use of cannabis, as well as
other substances, is growing at alarming rates in the community. The Leader of the Opposition accepts that
point. The interesting part about the conclusion of his speech is that he spoke about the responsibility of people
who want to form a Government - meaning of course the Labor Party, but it may take far longer than members
opposite would have hoped - responding in an intelligent manner. | do not know what that member's definition
of intelligence is, because he went on to say that the Labor Party supports the legislation. What legislation it
would make! There is overwhelming evidence that marijuana should be despised. | have a document which
contains drug information on marijuana - unfortunately, it does not have a date on it.

Hon Norm Kelly: Is it 1954?

Hon RAY HALLIGAN: Does the Opposition think the dangers of marijuana have changed since then? Has
tobacco changed? Do members opposite believe that marijuana has changed? Marijuana has most definitely
changed; it is worse now than it ever was before. | refer to an article from the Youth for Australia Quarterly
Newsletter which states -

The strengths of THC vary from 0.5 to 60 per cent, and the so-called small quantity of 100 grams of
cannabis leaf may make up to 250 joints!

That is not the same as a packet of cigarettes, is it? It goes on to say -
The strength of marijuana today is 10 to 15 per cent stronger than in the 1970s.

Yes, there have been some changes. It is worse now than it ever has been. While | am on this issue, this article
goes on to state -

A person on a drug such as marijuana generally has an altered perception of time and space, as well as
difficulties with concentrating and remembering. In this state a person is dangerous - particularly on the
roads. So it is a wonder that some of our politicians want drugs such as these to be legalised.

The first myth is that decriminalisation will not increase use. Since the legalisation of cannabis in South
Australia, its rate of use has doubled.

Hon Helen Hodgson: In offences; not use.
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Hon RAY HALLIGAN: In countries across the world, there is no blueprint to say legislation has not led to an
increase in drug use and crime. The second myth is that marijuana is no worse for a person's health than alcohol
or cigarettes. The intoxication from one joint is equivalent to six to eight standard beers and does as much
damage to the lungs as one packet of cigarettes. It stays in the body three to four weeks, owing to its being fat
soluble, unlike alcohol which leaves the body after 24 hours, because it is water soluble. The risk of its causing
schizophrenia is six times as high as alcohol and cigarettes; the risk of suicide is 5.4 times as high; and the risk of
leukemia in offspring is 11 times as high. This is the product that the members on the other side of the Chamber
say we should be giving to our children.

Hon Norm Kelly: Does that report look at youth suicide due to increased -

Hon RAY HALLIGAN: There may well be other ways of and reasons for people committing suicide, but this
article categorically states that smoking marijuana is one factor that can cause people to commit suicide.

There has been talk about what has happened overseas and about the fact that some other countries are far more
enlightened than Australia let alone Western Australia - at least, | am told they are far more enlightened.
However, I will now quote from an article which appeared in News Weekly of 3 July 1999. It states -

Then there is the perennial debate about cannabis use and the evidence that has emerged about the
current strength of cannabis preparations (especially in the Netherlands) and the cognitive and
behavioural effects associated with regular use.

Cannabis is a mind-altering substance and may well be the trigger for psychotic disturbances. Mind-
altering means substances that act upon the brain to alter mood and cognition.

What this means is that such individuals have difficulty in paying attention, in concentrating, in
retaining information in the memory centres, of processing information and linking it with other
information; of making judgments and wise decisions, partly because the information in the brain, if it
is still there, is distorted and jumbled.

Again, that is relevant to a lovely piece of legislation we are being asked to support. An article from News
Weekly of 27 March 1999 talks about Holland. It states -

Holland is a country which in the 1980s experimented with the "decriminalisation" of soft drugs,
meaning that while drug use was officially illegal, it was no longer prosecuted.

Exactly what we are being asked to support. The article continues -

The effect was an explosion of use of both soft and hard drugs; and the growth of a drug culture through
coffee shops which sold marijuana. Holland, once a law-abiding society, had the dubious honour of the
highest crime rate in Western Europe.

Hon J.A. Scott interjected.

Hon RAY HALLIGAN: If Hon Jim Scott has something to refute that, he should stand up and tell us about it
and give us the documentation. 1 have no intention of standing here and listening to his rhetoric. This is
evidence; he should refute it if he can.

Hon Christine Sharp: Could you give the source?
Hon RAY HALLIGAN: 1 just did. Itis part of the editorial from News Weekly, 27 March 1999.

No doubt Sweden is another enlightened overseas country. | will now quote from a document presented by the
Swedish National Institute for Public Health in 1998. It is called "A Preventive Strategy; Swedish Drug Policy
in the 1990s." Under the heading "No Soft Drugs" it states -

Swedish drug legislation makes no basic distinction between "soft" and "hard" drugs. Open drug scenes
where, in practice, cannabis or other drugs can be bought and sold without risk, do not exist in Sweden.

There is no automatic connection between use of cannabis and use of other drugs. We know that the
majority of those who test and use cannabis do not become heavy drug abusers, and yet great efforts are
made to limit the experimental use of cannabis, for three reasons.

Members should note that | am reading all of the document; 1 am not being selective. It continues -
Firstly, research has shown that cannabis can cause serious harm, especially to teenagers. . ..

Secondly, research shows that, even if cannabis does not automatically lead to abuse of other drugs,
cannabis use does constitute a heightened risk of more severe drug abuse to occur at a later stage.
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Hon J.A. Scott: Does it harm them more when it is legal or illegal?

Hon RAY HALLIGAN: That is not the point at all. The document continues -

Thirdly, there is a statistical connection between cannabis and other drugs. Over the past thirty years
we have seen that when cannabis use declines, abuse of other drugs does the same. And when cannabis
use increases, there is a corresponding upsurge, for example, in heroin and amphetamine abuse.

Hon J.A. Scott: Is that when it is legal or illegal?

Hon RAY HALLIGAN: Hon Christine Sharp should take Hon Jim Scott in hand. The document continues
under the heading "Is the Swedish drug policy successful?" -

The drug policy pursued in Sweden is strongly supported by public opinion. Young people are also in favour of
a restrictive policy on drugs. Surveys have shown that 90 per cent of those aged between 15 and 24 do not agree
that the smoking of hashish ought to be permitted.

If members have a better argument than that, | would like to hear it. Members opposite do not like hearing the
facts, do they?

Hon J.A. Scott: What does that have to do with it being a criminal offence?
Hon RAY HALLIGAN: Anything as bad as cannabis should never be decriminalised. Never!
Hon Norm Kelly: Alcohol is -

Hon RAY HALLIGAN: Do two wrongs make a right? That is Hon Norm Kelly's argument. His excuse is that
if alcohol is allowed, cannabis should be allowed. He believes two wrongs make a right. | do not agree with
tobacco smoking. | do not agree with the excessive use of alcohol. | gave up smoking tobacco after 35 years. |
am probably one of the worst of antismokers - a reformed smoker. | do not agree with smoking, so how could |
for one moment agree to people using cannabis?

Hon J.A. Scott: But do you think a person should be made a criminal?

Hon RAY HALLIGAN: If one does any number of things outside the law and one is convicted, by Hon Jim
Scott's definition one is considered a criminal, and so be it. If one knows the law, one abides by it. It is as
simple as that. We cannot make excuses. Does Hon Jim Scott want to decriminalise the non-use of seatbelts in
cars?

Hon J.A. Scott: Yes.

Hon RAY HALLIGAN: That is interesting. We could go further and move into all manner of things, such as
heroin and cocaine use.

Hon N.F. Moore: Let's just try him on heroin and see what he does.
Hon RAY HALLIGAN: That might be what we are seeing at the moment.

I have here a document entitled "Drugs; a Guide to Dutch Policy" which has been provided by the Netherlands
Ministry of Foreign Affairs. It talks about the harm caused by various substances. Mention has been made of
alcohol and tobacco and | agree entirely that they are harmful substances.

Hon J.A. Scott: Now that you have given them up, you want to make criminals of everybody.
Hon RAY HALLIGAN: Hon Jim Scott is a problem.

This document talks about damage to respiratory organs. It suggests that there are major changes to those
organs with the use of both tobacco and cannabis. Unsafe driving behaviour: It suggests a major chance of that
occurring with alcohol use, none with tobacco use and a reasonable chance with cannabis use. This has come
from the Foreign Information Division of the Netherlands Ministry of Foreign Affairs. It also states that alcohol
has a reasonable chance of causing damage to the brain. There is a question mark about the damage caused by
cannabis in that there is either insufficient evidence or it is under discussion. There is a minor chance that
alcohol will cause damage to the heart, a major chance that tobacco will and, again, the jury appears to be out on
cannabis.

Hon Greg Smith: You should take a precautionary approach as the Greens espouse.

Hon RAY HALLIGAN: This document was produced in 1998, so it is not old.
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I have heard what has been said about people being made criminals. However, | repeat: If one breaks the law,
that is what one deserves. | cannot condone a Bill of this type relating to anyone, let alone to children. This
morning | was at an Anzac gathering for schools in Wanneroo. The three speakers - one veteran from the
Second World War, one from the Korean War and one from the Vietham War - all said that war should not be
glorified and that they hope there are no further wars, except one - the war on drugs. | could not agree more.

HON N.D. GRIFFITHS (East Metropolitan) [4.53 pm]: | have listened to a number of speeches on this Bill.
Members on the government side say they deplore what the Bill seeks to achieve. Yet this Government has a
cautioning system throughout the State for simple cannabis possession. That system was introduced after
cannabis trials - if | may use that term - in two parts of the State. The law was selectively not enforced in two
police regions - Mirrabooka and Bunbury. What this Government does by way of administration - what it
chooses to do in not having the law enforced as set out in the statute books - it seeks to deplore when a member
of this House says it is better to have the law set out in the statute books and to apply it. It is better practice to
have a cautioning system set down in an Act of Parliament, rather than an Act of Parliament being ignored and a
cautioning system practised as a matter of administration. With the greatest of respect to government members,
their rhetoric indicates they believe one thing but their Government does another.

Hon Greg Smith: They are sentenced to undertake an education program.

Hon N.D. GRIFFITHS: Rather than engaging in rhetoric about cannabis use, the member should look at what
the Bill seeks to do.

In speaking to the Bill, Hon Christine Sharp referred to what she wanted to achieve. In fact, the Bill refers to the
social impact of a conviction for a simple cannabis offence. Many Western Australians suffer greatly because at
one time or another they acquired a conviction for a simple cannabis offence. If in the not too distant past they
had been in Mirrabooka or Bunbury, this Government would not have caused them to be inflicted with that
burden. At the moment we have a cautioning system around the State. The fact that people continue to suffer
greatly because they have a conviction for a simple cannabis offence is not something to be treated lightly. |
note the observations of members from both sides of the Chamber about their past activities. Would it be right
that they be deprived of employment opportunities because of a conviction for something the community sees as
very minor? | do not think -

Hon Greg Smith: You have to be in possession.

Hon N.D. GRIFFITHS: | do not think that is fair. There is something very worthy about having the punishment
fit the crime; there is something very worthy about having penalties that relate to a drug's capacity to cause harm.
The Bill seeks to deal with small amounts of cannabis - minor cannabis offences.

Hon Ray Halligan: We are talking about 250 joints.

Hon N.D. GRIFFITHS: | am talking about the policy of the Bill.
Hon Ray Halligan: It refers to 100 grams.

Hon N.D. GRIFFITHS: The Bill seeks to deal with minor cannabis offences. It appears to me that if the offence
is minor then the punishment should also be minor.

I am very concerned about the social consequences. Much has been said about the cost to the community of law
enforcement and many complaints have been made in recent times about police resources, operational budgets
and matters of that kind. If the pressure on police resources can be eased by the use of cautions and the police
can then deal with matters about which the community is more concerned, what is wrong with that? Of course,
we have cautioning now anyway, so members opposite who decry the policy of this Bill are being hypocritical.
As Hon Ray Halligan well knows, the details of the clauses will be dealt with in Committee in due course.

Hon Christine Sharp proposes that there be a number of hurdles before someone is brought under this system. |
have heard Hon Ray Halligan refer to his concern about children, and | share that concern. However, this Bill
does not apply to children. | invite the member to read the Bill. For a police officer to administer a caution, the
offender must be an adult. It has nothing to do with children, and perhaps | should not refer to the person as the
offender.

[Questions without notice taken.]

Hon N.D. GRIFFITHS: A number of matters must be arrived at for a person to be the subject of a cautioning
notice: A police officer should have a belief based on reasonable grounds and the person must be an adult, must
admit to the offence and then consent to the cautioning notice, must not have a prior conviction for a drug
offence in any part of the Commonwealth, and must not have been served with more than one prior cautioning
notice. The Bill intends that an offender can receive up to two cautioning notices.
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I gave a speech to this House in 1995 and during the course of this debate, some reference has been made to that.
In that speech | pointed out that cannabis was a dangerous drug with many harmful effects and that its use should
be discouraged. | gave that speech after reading a number of articles. In that speech, | gave an up-to-date
statement on the state of research into the effects of cannabis. | have not updated my knowledge since, other
than noting what is said in the occasional article. | have not researched the issue further and | note what
members have said about the drug's ill effects. | substantially retain the conclusions | outlined in 1995. | say
"substantially" because in 1995 | thought the way to proceed with matters of possession was through
infringement notices. My view is no different from that of the National Party. In 1995, and in 2000, | believe
that one of the methods of tackling the cannabis problem - and it is a serious problem - is an anti-cannabis
campaign. | know that something in the nature of a campaign is occurring in the community, but I do not think it
has been very effective. A more effective campaign pointing out the bad effects of the drug should be mounted.

I am pleased to see that the cautioning system the Bill seeks to put in place in Western Australia involves an
education process. A police officer will not be able to say, "I have caught you with a small amount of cannabis;
you should be careful because you have only two of these notices."” The normal processes are no longer to apply
across Western Australia because of the Government's statewide cautioning regime. The procedure Hon
Christine Sharp is advocating goes further than that and has the potential to meet many of my concerns from
1995. Relevant medical and legal material should be included in the system of notices. | am interested
particularly in the medical information. The Bill proposes that information be made available about people who
can be contacted about the issue of cannabis and its effects. Those are two worthwhile initiatives. They are not
revolutionary; this Bill is not revolutionary. It does not advocate substantial change, but provides a statutory
basis for what the Government is already doing through administration. However, it suggests improvements.

Hon Peter Foss: The Government requires offenders to attend a lecture. Under this system, they will just
receive a piece of paper they can throw in the bin.

Hon N.D. GRIFFITHS: People can go to lectures and close their mind to what is said. The interjection was
somewhat trite. | wonder if the Attorney General and those members of the Liberal Party who spoke during the
debate have contemplated the division in their own ranks. The Western Australian branch of the National Party
has a particular view on cannabis. | refer to a motion on law and order about the personal use of cannabis which
is contained in the Nationals' "Western Australia 1998 Convention Minutes”. It interesting to note that the
seconder of the motion is a member of the other place - the member for Collie. Hon Peter Foss is not speaking
for everybody on the government side when he talks about cannabis, cautioning and matters of that kind.

He may be in this place but we have not yet heard from the vocal National Party in this debate. We have not
heard from Hon Dexter Davies about where he stands. | thought he was involved in the National Party machine,
insofar as it is a machine; it is probably just a horse and buggy. We have not heard from Hon Murray
Montgomery or the Minister for Transport - where do they stand? Do they stand with the member for Collie and
the National Party conference resolution or do they go along with the rather flowery rhetoric of Hon Peter Foss?
I do not accept for one moment that members opposite are united on this issue. They, or certainly the Attorney
General, are trying to contrive a false law and order debate when the differences between the parties in the
Parliament on this issue are very minor indeed. The resolution dealing with cannabis for personal use which was
carried at the 1998 National Party conference states -

That the Nationals endorse previous state council action to accept the proposal that first and second-
time offenders found to be in possession of small quantities of cannabis for personal use are issued with
infringement notices, rather than face court action.

On cautioning and infringement notices the following questions must be asked: Should people face court action
and
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convictions the first and second times they are caught possessing small quantities of cannabis, bearing in mind
the disproportionate social effects which flow from that? Do we adopt a cautioning regime such as the one the
Government is implementing now or a system founded on statutes so that the Government does not ignore the
will of the Parliament as set out in the Misuse of Drugs Act? Alternatively, do we move, as the National Party
suggests, away from cautioning and adopt an infringement notice regime? In 1995 | referred to the use of
infringement notices. It seemed to me at the time that that was not a bad way to proceed. Having people go to
court the first and second times they are found in possession of small quantities of cannabis seems to be very
stupid for the reasons which others have outlined.

The state Parliamentary Labor Party's position is that it does not agree with the possession and cultivation of
cannabis being legalised but it is of the view that a person who has a small quantity of cannabis should be issued
with a cautioning notice for a first offence; be required to attend an education and counselling session for a
second offence and, in lieu of accepting that option, face a fine; and then be fined for any subsequent offence.
There is little difference between the various parties on this issue with one very important exception; that is, we
are setting out quite clearly cautioning, education and counselling with the alternative of a fine and then carrying
on with fines.

Hon Peter Foss: You support the two trees in the backyard, do you?
Hon N.D. GRIFFITHS: I am not into trees in backyards.
Hon Peter Foss: Cannabis trees in backyards?

Hon N.D. GRIFFITHS: | am not into cannabis trees. The detail of the Bill will be dealt with appropriately when
we reach the committee stage. The Attorney General is seeking to put a false debate into the public mind. The
National Party advocates infringement notices. The Greens (WA) say we should have a statutory basis for
cautioning. The Government pretends that it is tough on the issue, but has an administrative regime of
cautioning and in doing so ignores the statute. It seems to me that the rhetoric and the strident words of the
Attorney General -

Hon Peter Foss: Let us see what you do about trees in the backyard.

Hon N.D. GRIFFITHS: Hon Peter Foss should be less strident. It seems that he has a preoccupation with trees
in backyards; however, he is trying to divert attention away from the Government's many ringing failures, but he
will not succeed.

HON CHRISTINE SHARP (South West) [5.45 pm]: | thank all members who have made contributions to this
debate. | have enjoyed the debate and found it very interesting. All members who have spoken have made a real
effort to make a genuine contribution and many very interesting points were raised. | also put on the record that
whatever the subsequent fate of this Bill, | am greatly pleased to hear these matters raised in this place. They are
matters of importance in the community and we do not often have the opportunity to debate them here. | am
pleased about that.

In replying to the issues raised by various members, | would like to first discuss the point the Attorney General
made in his speech on behalf of the Government. The Attorney General did not disappoint us; he is always good
value to listen to and has a lively rhetoric on this issue. The main point of his speech was a question that he
posed; that is, where does one draw the line? The Attorney General discussed many aspects of that question.
However, what the Attorney General did not discuss was the assumption contained in the question; that is, the
assumption that there should be a line. This is an important point because the debate on this Bill was
characterised by some confusion about the types of issues which are being debated. There is a moral argument
and we have heard much from all government members about that; about the need for lines; and about the moral
undesirability of the consumption of marijuana. However, such members seem to be oblivious to the fact that
there is also an alternative argument; that is, it is actually immoral to attempt the imposition of prohibition when
what one is prohibiting has no harmful effect on anyone but oneself. Therefore, there is a moral argument both
ways and those who seek to speak in moral terms alone need to be aware that there are two ways of looking at
the moral issue. | will come to the practical issue in a moment. As | have said, a moral argument can be put that
the smoking of marijuana is wrong. However, a moral argument can also be put that prohibition is wrong and
that it is immoral for those of a certain cultural framework, experience and attitude to impose those values on
other people when other people's behaviour is not having any harmful effects beyond themselves.

We must make the distinction between moral issues and practical issues that was not made during the debate.
The debate kept ranging erratically between the two aspects. | do not believe that members were thinking about
where they stood on these issues. We must make that distinction between moral views and the practical
arguments of harm minimisation, and all parties support moves to reduce the harm that marijuana can cause.
How we achieve that in practical terms is another matter.
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I find it extraordinary that the many members from the government benches who spoke - all from the Liberal
Party - seem very much to favour a prohibition morality for others. That is inconsistent with their political
philosophy, which focuses on preserving freedoms. That kind of liberalism appears to apply more to their
economic policies than their moral policies.

It was overlooked in the debate in the confusion between moral and practical matters, but it is important to note
that we ignored some of the practical arguments. The Attorney General glossed over some of the obvious
difficulties. In posing the question about where we might draw the line, he conceded that legislation does not
solve this issue.

Hon Peter Foss: Neither does your Bill.

Hon CHRISTINE SHARP: He did not develop that argument. Curtin University of Technology's National
Centre for
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Research into the Prevention of Drug Abuse produced a research paper entitled "The social impact of minor
cannabis offences". The paper points out that, prior to the Government's recent policy change, despite the very
high level of cannabis offences, and the very high level of cannabis offences in relation to other drug offences
and to overall criminal offences, a sample survey indicated that, of those convicted of a cannabis offence, 87 per
cent said that having been convicted made no difference to their intention to smoke marijuana.

Hon Peter Foss: Unfortunately, we have the same problem with traffic offences.

Hon CHRISTINE SHARP: The other aspect which the Attorney General glossed over but which other members
raised is the Government's policy change. | imagine it made the decision for very practical and well-intentioned
reasons.

The Attorney also discussed at some length the South Australian experience with the decriminalisation of
marijuana use. | clarify for members that this Bill does not propose implementing the South Australian system;
it proposes the adoption of the much more recently implemented Victorian system. The Victorians made
significant changes to the South Australian system based on South Australia's experience with decriminalisation.
Of course, one of the most notorious aspects of the South Australian system of cannabis expiation notices -
which is a civil infringement system wherein someone caught with a small quantity of marijuana is fined - has
been the problem of net widening. "Net widening” means more people are now being prosecuted. A research
paper produced by Adam Sutton and Elizabeth McMillan entitled "A review of law enforcement and other
criminal justice attitudes, policies and practices regarding cannabis and cannabis laws in South Australia",
concludes on the cannabis fines system in that State as follows -

One of the major unintended consequences of CENS which was disclosed by DASC's 1991 study
relates to 'net widening'. Simplified procedures have rendered police far more likely than previously to
take action against people found to be possessing, using or cultivating small amounts of cannabis.
Christie and Ali (1995:p.iv) point out that between 1987/88 and 1993/94, the number of cannabis
offences dealt with under the CEN System went from 6,200 to over 17,000: almost a three fold
increase.

That is why, in researching these matters and determining what system we should implement in Western
Australia, | was very mindful that serious inadequacies have come to light in South Australia and that it would
be much better for us to follow the Victorian system.

Hon Peter Foss: | did not raise expiation notices; I raised the trees in the back garden.

Hon CHRISTINE SHARP: | will come to that. Of course, one of the other difficulties found in South Australia
is that the system tends to encourage people to grow marijuana indoors because they are less likely to be
detected. That is an argument against decriminalisation generally as the Attorney General was correct to point
out. Growing marijuana indoors hydroponically has also led to an increase in the number of household fires in
South Australia. Radio Triple J - if I may use it as a reliable source of information - reported that the South
Australian Fire Service -

Hon N.D. Griffiths: Where there is smoke there is fire.

Hon CHRISTINE SHARP: Exactly. The South Australian Fire Service is being called to one household fire
each week that has resulted from inadequate wiring in hydroponically grown marijuana systems.

Hon Peter Foss: They are being overcome by fumes no doubt.

Hon CHRISTINE SHARP: The Attorney General's concern was that allowing a small quantity of plants to be
grown could lead to consortia and that such a communal enterprise for increasing the scale of marijuana
production was a very serious criminal offence. He referred to the conspiracy offence, which could attract a 20-
year prison sentence. | acknowledge that that could be a problem. However, if the law were more understanding
in these matters, there would be very little tolerance of people conspiring in such a way.

Hon Peter Foss: You have to prove it.
Sitting suspended from 6.01 to 7.30 pm

Hon CHRISTINE SHARP: | was finishing my remarks on the concerns that the Attorney General had raised
about the possible facilitation of conspiracy through the provisions of this Bill. | was saying that if that were the
case, while we would not wish to encourage that, it would be the responsibility of the individuals who decide to
cooperate in such a criminal project. Overall the result of such partial discrimination as proposed in this Bill will
be that people will feel safer to cultivate their own marijuana. One of the marvellous things about marijuana is
that it is so easy to cultivate, and people have done that for thousands and thousands of years. | imagine that
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would be far more desirable than growing it hydroponically or needing to hide it because one is concerned about
the consequences.

The other issue that | feel the Attorney General perhaps glossed over is the offence for possession of smoking
implements. He mentioned it in only one sentence, yet one of the most important provisions contained in the
Bill before the House is the repeal of the current offence for the possession of a smoking implement to be used
for the consumption of marijuana. In fact, in the past this provision has had an extreme impact on the
community. We have already talked about the high number of cannabis offences in the past, 32.5 per cent of
which have been for the possession of a smoking implement alone. That does not include offences for
possessing the marijuana to go with the smoking implement, but simply owning such a thing as a water pipe with
which to smoke marijuana. One-third of all offences have related to a conviction for possessing a smoking
implement. Those persons have suffered the same kind of stigma and social impact that goes alongside a
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criminal record. Furthermore, given that the smoking implement charge is still in place under the current laws, if
one is found under the Government's new policy to be in possession of a bong, a water pipe or something of that
nature, and five grams or a small amount of marijuana, one is disqualified automatically from receiving a caution
with counselling. That is because one has immediately been convicted of two separate offences and therefore
does not meet the criteria for receiving the kind of counselling that we all agree is a good idea.

I will refer to another issue with smoking implements. A couple of weeks ago in Parliament House |
demonstrated to members of the media the use of a vaporiser smoking implement. Vaporisers are not widely
used.

The PRESIDENT: Order! | listened to the second reading debate, and the member's reply is now meant to be
summing up or replying to matters raised. It seems that the member is introducing new material. The member
may wish to raise those matters at a later stage, but at the moment she is replying to matters raised during the
second reading debate.

Hon CHRISTINE SHARP: How does that apply when | am referring to matters not raised, which ought to have
been raised? That can be equally important.

The PRESIDENT: That is a fair question. The situation is that in the member's reply she cannot comment on
matters not raised. There may be an opportunity for the member to raise these other matters during the
committee stage if a question is asked in respect of smoking implements or whatever. There will be
opportunities later on, but the member cannot raise them in reply.

Hon CHRISTINE SHARP: Thank you, Mr President.

I will consider comments made by the Leader of the Opposition last week in this place. Hon Tom Stephens took
quite a different approach from the Attorney General. He said that he hoped to see a breaking of the cycle in
these matters and that we need to "respond in a different way". | was gratified to hear that he was coming to
terms with the practicalities of this matter, and not dwelling on the moral, judgmental side of the debate. One of
the first practical considerations he raised was the amount of police resources that are tied up on marijuana
convictions. | note that it has been found in overseas experience that decriminalisation makes a huge impact on
reducing the impost on our police and court system. In California it was shown that after decriminalisation the
annual cost to police services was reduced from $17m per annum to $4.4m. Decriminalisation resulted in a 74
per cent reduction in police expenses.

The Leader of the Opposition also raised an issue that all members in all honesty probably realise; that is, this
law is not widely respected within the community. That is a reality. He also referred to his experience in his
own electorate. | reiterate that is also the experience in my electorate, which is at the opposite end of the State.
In the south west not only is the use of marijuana reasonably commonplace, but also there exists widespread
disenchantment with the law in this regard, and it is common to consider that the law is an ass in this matter.

Hon Tom Stephens and other members like Hon Greg Smith raised their concerns about people who overindulge
in marijuana. | have experience of individuals who consume amounts of marijuana that would not do their
health and lifestyle any good at all. That is why when the Government introduced this new policy of a
cautioning system with counselling, my reaction was to think that it was a very positive move, and to ask the
Government whether it would consider more energetically making such counselling available so that we remove
its direct link with the committing of an offence and instead encourage more widespread use of counselling for
people who feel that they smoke too much marijuana and wish to reduce their consumption. This should be
widely available in electorates all over the State and should be something that does not have the stigma attached
to it or the direct association it has at the moment with breaking the law.

I enjoyed Hon Simon O'Brien's remarks very much. | thank the member for providing me with further
information today on some of the points he raised. He seemed to think that this whole thing was, to use his
word, silly. He considered this Bill to be ludicrous because of its provision for two cautions when the
government system is restricted to a single caution. When by way of interjection I asked the member why he did
not amend this Bill to make it less, in his terms, ludicrous for having one caution and not two, he described it as
being far too hard to unscramble.

Several members interjected.
The PRESIDENT: Order!

Hon CHRISTINE SHARP: | do not think that is a matter of fact, because one of the reasons for the format of
the Bill is that it would be extremely simple to change the Bill to reflect in law the Government's current
cautioning system, the main differences being, as the member pointed out, that the government system offers
only one caution whereas this Bill offers two, and the amount constituting the offence is limited to 25 grams of
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dried material or below, whereas this Bill has a figure of 100 grams. The Bill allows for a person caught with
both possession of dried herbs and live plants to have it treated as a single offence. The Bill repeals the smoking
implement offence. The government system has a mandatory educational component, whereas the Bill has
provision for an educational component but does not expressly make it mandatory. The Bill also includes live
plants.

However, it would seem to me that with a few simple changes of figures and the odd sentence, the Government
has here an opportunity to enshrine in legislation the system it is implementing statewide. | find it curious that of
all the government members who spoke on this matter, none dealt with the Government's own policy. One could
almost say that was an extraordinary denial of what the Government is for practical reasons developing. We all
share the consensus that we want harm minimalisation. That is why | imagine the Government has come to that
practical conclusion. However, to hear government members speak, one would think that there was no change in
government policy.

One of the important points Hon Simon O'Brien raised was the question of potency. The member provided me
with some information taken from The Australian Financial Review.

Hon Simon O'Brien: On the last sitting day | said that the figure used was 45 per cent. That was off the top of
my head and without my reference material. The material | provided to you quotes a figure of 35 per cent. |
apologise for that slip of the tongue. Thank you for allowing me to correct that by way of interjection.

Hon CHRISTINE SHARP: | thank the member for some qualification of that point. | thank him for the article.
Because | was at a meeting during the suspension, | have not had the opportunity to read the article. However, |
look forward to it. Given his remarks, | have looked up the matter of potency and found what the research is
telling us. 1 will read to the House some extracts from "The National Drug and Alcohol Research Centre
Technical Report No 47 on the THC Content of Cannabis in Australia: Evidence and Implications™ of 1999.
The research asks: Has the average THC content of cannabis plants increased? It finds -

The THC content of Australian cannabis products has not been systematically tested by any Australian
police force over the period in which average THC content has been claimed to have increased, as there
is no legislative reason for doing so. There is therefore no Australian data to support the claim that
there has been a 10 to 30 fold increase in average THC content of cannabis in Australia.

The only place where strict monitoring of the THC content of cannabis has occurred over recent times is the
USA, so we do not have any Australian data. The report states -

The USA is the only country that has regularly collected data on the THC content of cannabis plants
over the past several decades. Claims that this data indicated that the THC content of marijuana in the
USA had increased between three to seven fold from the early 1970s to the mid 1980s have been
challenged by data from independent laboratories, and because such claims relied on the assumption
that the samples from the middle 1970s were representative of cannabis consumed at that time. More
recent data have failed to show a 10 30 fold increase in the THC content of seizures between 1984 and
1998. At most this series shows a small increase in THC content from 3.3% in 1980 to 4.4% in 1998.

I also have some evidence from New Zealand, which is quoted in the same document. It states -

The New Zealand government has also intermittently tested the THC content of cannabis samples over
the past two decades.

That has included samples of hydroponically grown cannabis tested in a New Zealand survey. They typically
contain 6 to 8 per cent THC with an occasionally higher sample. Therefore, we must say that there is some
evidence of a slight increase in the strength of marijuana that has been consumed over the past 20 years, but by
and large, and certainly on average, this has been only a small increase.

There has also been an increase in the use of sinsemilla plants. As some members are aware, there are male and
female cannabis plants, and it is the female plant which is the potent one. The female is pollinated by the male
flower and then produces lots of seed. When cannabis is reared intensively | gather that some growers
systematically remove the male flowers and prevent the female flowers from seeding. This form of birth control
for cannabis plants produces a plant which has a lot of head, that is to say usable material, but no seed.
Therefore, the percentage of the plant which is smokeable is 58 per cent as opposed to 34 per cent of a normal
female flowering head. Such plants are typical of what is known as skunk, which is marijuana which is
considered to be very powerful. | am told anecdotally that skunk can have a very high THC content, and the
world record for the THC content of marijuana was a sample which had 29.86 per cent. | gather that smokers
find that this kind of material "blows their brains out" and they do not like to smoke it at all because it makes
them feel dizzy and uncomfortable rather than high. | understand that increasing amounts of the material which
is grown illegally in Western Australia is hydroponically grown and it would be interesting to have better data on
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the THC content, because it would surely enable us to make better-informed decisions in this place about the law
on this matter and the kinds of practices the law should encourage.

The other point raised by Hon Simon O'Brien was that if we move to decriminalise marijuana we will expand the
problem. Other members made similar points to the effect that decriminalisation would tend to encourage
people to smoke more. This is one of the critical aspects of this debate: Does decriminalisation foster greater
consumption? It would appear from overseas experience that that is not the case. | will quote data obtained in
1994 which compares the percentage of the population in the United States - which had a largely strictly
prohibitionist approach - who had used marijuana with the percentage in the Netherlands. The evidence is taken
from a book called Marijuana Myths Marijuana Facts by Professor John Morgan, Professor of Pharmacology at
City University, New York, and Associate Professor Lynn Zimmer, Associate Professor of Sociology, at Queens
College, City University, New York. The evidence relates to 1994 and it shows that of the total population of
the United States, 31.1 per cent had used marijuana. In the Netherlands, the figure was 28.5 per cent. The figure
for older teenagers in the United States was 38.2 per cent and in the Netherlands it was 29.5 per cent. For
younger teenagers the figure was 13.5 per cent in the United States and 7.2 per cent in the Netherlands.
Members will see that there is a consistent pattern in the figures which shows that although marijuana was not
legal, it was openly available in the Netherlands, but the figures do not support the notion that decriminalisation
leads to skyrocketing consumption.

Hon Greg Smith: That is not talking about consumption.

Hon CHRISTINE SHARP: There is not a lot of data available on that. Hon Simon O'Brien was somewhat
hostile to what

[12]



Extract from Hansard
[COUNCIL — Tuesday, 4 April 2000]
p5840b-5862a
Hon Ray Halligan; Hon Nick Griffiths; Hon Dr Chrissy Sharp; Hon Peter Foss; Hon Mark Nevill; Hon Norm
Kelly; Hon Jim Scott; Chairman

he considered was the Labor Party pandering to minorities within the community which support this type of
legislation. He scoffed at the 13 per cent mainstream thinking, as he called it. It is important that all members
are aware that the support for the decriminalisation of marijuana is very high in Western Australia. According to
a survey, 71.5 per cent of the population of Western Australia supports decriminalisation.

Hon Greg Smith: Where was that survey conducted - the Arts Festival?

Hon CHRISTINE SHARP: No, it was not conducted at the Arts Festival; if it were, the figure would be much
higher. 1 am referring to the results of a survey conducted by Lenton and Ovenden called "Community Attitudes
to Cannabis Use in Western Australia”. The summary of those findings comes from a survey of 400 Western
Australians, of whom over one-third believe that cannabis should be made as legal as alcohol. Support for
decriminalisation increased from 64 per cent to 71.5 per cent when the possible penalties associated with
decriminalisation were described.

We also heard the remarks of Hon Muriel Patterson. | listened particularly carefully to her remarks because part
of me could relate to where she was coming from in this debate. 1 think she is a well-intentioned member - that
is not to say that other members are not - who approaches these matters with a good heart and she does not wish
to see something she considers to be dangerous for young people proliferate, and | respect that. She quoted from
a book entitled Marijuana - An Australian Crisis by Elaine Walters and | must admit | have neither read nor
sighted it. Parts of the book that she quoted related to a series of case studies of how marijuana harmed people
and led them astray. Cases like that do exist, and | have no doubt they are not manufactured. However, that is
not necessarily the experience of the mainstream. As Hon Muriel Patterson said, the intention of the author was
to get to the facts and not the ideology. However, it seemed to me from her representation of this book that its
findings were very much driven by ideology and morality rather than any kind of scientific survey. Hon Muriel
Patterson should not feel too alarmed at the notion of decriminalisation. 1 believe the member's concerns are not
realistic but come from her lack of experience, and perhaps naivety, in these matters, and that in the real world
she would find that her worst fears and dreams did not take place -

Hon Peter Foss: Are you saying Hon Muriel Patterson is naive?

Hon B.K. Donaldson: | cannot believe you would say such a thing.

Hon CHRISTINE SHARP: Certainly with regard to marijuana.

Hon Peter Foss: | suppose she is naive with regard to murder too.

Hon CHRISTINE SHARP: As | say, morality can come from two different directions.
Hon Greg Smith: | will take my morality over anything.

Hon N.D. Griffiths: | will not take your morality for anything.

The PRESIDENT: Order! Members are preventing Hon Christine Sharp from speaking.

Hon CHRISTINE SHARP: Hon Jim Scott said before we stopped for the dinner break, or was it before the
House adjourned -

Hon Peter Foss: It will be a joint break after you pass your law!

Hon CHRISTINE SHARP: Hon Jim Scott said that whatever one might think about the consumption of
marijuana, the main reason for the problems that are associated with its use is that we have made it a criminal
offence, when essentially it should be dealt with as a health issue. We are acknowledging that marijuana is not
good for a person's health, and no-one is claiming that marijuana should be smoked every day like an apple
should be eaten every day, but it is a matter of looking after one's health and not of one's ethical position in life.

Hon Norm Kelly elaborated on the theme of harm minimisation and made some interesting points in support of a
harm minimisation approach; although, as | said earlier, I think we all agree that we want to minimise harm.
Hon Norm Kelly then said that he supported this Bill, but the Democrats would like to see the legislation go
further. 1 inform the Democrats that | would also like to see legislation go further. About 18 months ago, |
attended a conference in Adelaide convened by the Parliamentary Group for Drug Law Reform. The lord
mayors from each capital city in Australia were holding a conference on drug law reform in that same city on
that same weekend, so the two conferences got together for a joint session -

Several members interjected.

Hon CHRISTINE SHARP: The lord mayors included the Lord Mayor of Perth, Peter Nattrass, so members can
imagine what kind of event it was. What really struck me then was that the majority of the sessions focused on
the enormous concern about the dysfunctional impacts of heroin abuse in our society, and the desire of the lord
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mayors of all the capital cities in Australia to reform the law on this matter. | found it interesting that because of
the number of street deaths and the obvious association between heroin and crime due to the high cost of being
addicted to heroin, there is a huge momentum towards heroin law reform in Australia. However, because the use
of marijuana is not that dysfunctional and does not create that much of a serious problem -

Hon Peter Foss: That is a dangerous statement.

Hon CHRISTINE SHARP: - there is not the same urgency or pressure for marijuana law reform. | decided at
that stage
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that | wanted to introduce a Bill into this place for the legalisation of marijuana so that the consumption of
marijuana could be controlled by the Government - as opposed to the situation at the moment where it is out of
control - and could be licensed in the same way that the consumption of alcohol is licensed. However, | was
assured by the people with whom | consulted on this matter when | returned from Adelaide that such a proposal
was far too radical and was unlikely to attract any support in this place. Therefore, | have designed legislation
which I hope will receive significant support in the Legislative Council.

Hon Norm Kelly raised some good points. | endorse what he said about the fact that people who consume too
much marijuana are very reluctant to seek help, because they then have to admit that they are engaging in
criminal activity. That is an important point for all of us if we are pursuing harm minimisation. He talked also
about the problem of illegal drug networks and police resources. He pointed out to the House that in 1993, 11.7
per cent of all criminal charges were for cannabis alone. | am not talking about all drug charges. | am talking
about all charges. That is an astounding figure and gives the House some insight into the amount of resources
with which we are trying, like King Canute, to hold back the tide, but it is not working.

Hon Norm Kelly talked also about hypocrisy. That is something that really motivates me. | have always felt
that what | want us to do in this matter is get real about it and speak about it with honesty and experience of
wherever we come from. | refer to some remarks that | read in The West Australian a few weeks ago about one
of my Green colleagues from New Zealand, who has earned quite an international reputation -

Hon Greg Smith: For hypocrisy.
Hon CHRISTINE SHARP: - for being a champion of marijuana law reform. The article states -

A New Zealand Green Party MP who champions marijuana law reform has accused fellow politicians
of being drunk in charge of a country. Newly elected Nandor Tanczos said it was time to legalise
personal use of cannabis and opponents were hypocrites because some politicians had a reputation for
drinking too much alcohol. "In my short time in this House I've seen people drunk - drunk in charge of
a country," he said.

Hon Peter Foss: Are you suggesting that anyone on this side is drunk in charge of a country?
Hon N.D. Griffiths: You are not in charge of a country.

Hon CHRISTINE SHARP: | am suggesting that overindulgence of alcohol is quite common among members in
this Parliament, as it is elsewhere.

Hon Peter Foss: | think you should be very careful about the statements you make.
Hon Ljiljanna Ravlich: Don't be intimidatory!
The PRESIDENT: Order! Hon Ljiljanna Ravlich and the Attorney General, | will worry about what can be said.

Hon CHRISTINE SHARP: Many members raised similar points, and | will try not to be repetitious in my
summation of this debate. | will deal with the remarks of Hon Greg Smith, whose comments we all enjoy in this
place because he usually speaks so frankly. He talked as a father about his concerns for his kids. | think we can
all relate to that. He is concerned about what he called the wrong message, and that if we decriminalise
marijuana, we will be encouraging our kids by telling them to get stoned because that is fine, and so on.
Although I understand the concern the member raised, he should bear in mind that we would not like our kids to
do many things; yet relatively few of those things are criminal offences. Part of bringing up children is to steer
them in the right direction about the food they eat, the company they seek, the films they watch and a whole host
of activities.

Hon Greg Smith: When we were 12-year-old kids and we attended a wedding or something like that, we may
have drank a couple of glasses of wine or something similar, but we did not drink alcohol regularly. However, if
marijuana is freely available because people are growing it in their backyards without fear, children will have
constant access to it when they are and are not at school.

Hon CHRISTINE SHARP: The member's interjection and many of the remarks he made during the second
reading debate could equally be used to support remarks in favour of the decriminalisation of marijuana. For
example, he said that we do not want to decriminalise marijuana because we do not want to encourage characters
like Al Capone.

Hon Greg Smith interjected.
The PRESIDENT: Order! Hon Greg Smith is preventing the member from getting on with her reply.
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Hon CHRISTINE SHARP: We all know that Al Capone was a notorious example of how prohibition gives rise
to crime and that it has been unsuccessful in the past. Therefore, that is a good argument for drug law reform.
Hon Greg Smith also drew an analogy with speed limits, because it has been suggested that the marijuana law is
not respected and therefore it should be changed. He said that according to the same argument, which the
Attorney General seemed to like, we should reject laws on speed limits because so many of us break the speed
limit laws from time to time. Various matters should be borne in mind, the first of which is that it is not a
criminal offence to speed. However, that is not my point. My main point is that it is true that many of us break
the speed limit laws from time to time. However, that does not mean that we do not, from an ethical position,
support the notion of speed limits. That is a different matter. We all accept when we are caught that we were
going too fast on that occasion, we were in a hurry and we were taking unnecessary risks to which we would not
subscribe in more careful moments. There is not an ethical wave of opposition to speed limits, so it is a different
kind of law and a different neglect of it. | reiterate that it is the majority view of Western Australians that
marijuana be decriminalised.

Hon Ray Halligan quoted from my second reading speech and asked me for clarification of the points | raised. |
repeat to members that in my second reading speech I said that smoking marijuana is primarily a youth issue and
that the evidence suggests that most cannabis smokers are young or very young. To clarify that for the member,
in my second reading speech | said that on 13 October 1998, The West Australian contained an article which
stated that 40 per cent of Western Australian school students had used cannabis and that 75.5 per cent of adults
charged with cannabis offences between 1994 and 1996, when the study was taking place, were below the age of
30 years. The meaning of that should be fairly clear in that marijuana seems to be largely associated with
younger people.

Another matter about which the member requested some clarification was my turning upside down the gateway
argument. We all know that one of the most common arguments used against marijuana law reform is that
although marijuana is not particularly dangerous, it leads to the use of far more dangerous substances. In my
second reading speech, | suggested that it may well be the opposite; that is, the fact that we have made
something which could be very widely available the subject of a criminal offence, thereby reducing its
availability, has led to its use within illegal drug networks, and the illegality of marijuana has made it a gateway
drug. In that regard, | quoted from Professor David Pennington, who attended the conference in Adelaide to
which | just referred. | raised with Professor Pennington at the end of the conference my concern that the
emphasis was on heroin law reform alone and that it seemed to be very important that one of the causes of the
heroin epidemic, as it were, was the laws pertaining to marijuana. | asked him whether he considered | was
right, and he replied to that point by saying -

The criminal environment of use of marijuana provides a "happy hunting ground" for those seeking to
expand the market for heroin. The rising death rate from heroin and all the crime and spread of disease
associated with it is an enormous social problem for this country with very serious implications for our
future. Anything which goes down the path towards separating marijuana users from that criminal
environment would be a very important step forward.

Hon Ray Halligan also mentioned some of the harmful physical effects of smoking marijuana. Although I did
not keep a note of them, | agree with the overall thrust, and that is why | reiterate that smoking marijuana is a
health issue.

Hon Ray Halligan then referred to some common myths about marijuana. The first was that the experience in
South Australia was that decriminalisation had led to a very significant increase in the consumption of
marijuana. However, as | have explained to members, research into the social impacts of the cannabis expiation
notice system in South Australia outlined that although there was a net widening effect, with a threefold increase
in the number of offences being recorded, no evidence whatsoever indicated any increase in the consumption of
marijuana.

Hon Ray Halligan also stated that it is claimed that marijuana is no worse than alcohol and tobacco. | made this
claim in my second reading speech when stating that we need to get real on this subject. | remind the member
that later in my second reading speech | quoted the results from a several-year survey which appeared in the
most highly respected medical journal of the British Isles, The Lancet, and concluded that marijuana was no
worse than alcohol or tobacco. Hon Ray Halligan also mentioned medical evidence on cannabis. He said he was
open in his quoting and did not selectively quote. It is clear that relatively little evidence indicates that cannabis
has any severe health impacts on the brain, heart and so on, whereas tobacco has severe impacts on the lungs.
Although marijuana has a greater concentration of harmful substances for the lungs than does tobacco, normally
persons who smoke marijuana smoke far lower quantities than do persons who smoke tobacco; therefore, the
health risk is considerably lower with marijuana. Also, this risk can be dealt with through the use of a smoking
implement, such as a smoking vaporiser.
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Hon Nick Griffiths made some interesting remarks before the dinner suspension. He raised an important point
about whether it is desirable for us to introduce a de facto partial decriminalisation by using discretionary powers
under the Police Act as a matter of policy, or whether it would be better for the Government to amend this Bill
and implement its policy by means of binding law. The member suggested that a fixed law with clear rules that
equally apply to everyone is better than maintaining the current policy, which relies on discretionary powers,
which could be abused - | do not suggest that has been the case - by certain members of the Police Force. One
can imagine a hypothetical situation in which, under the current application of the Government's policy, an
elderly police officer who caught a person with 10 grams of marijuana would be less willing to exercise that
discretion than would a younger police officer from a younger generation with a different approach to these
matters. The results of the Government's trial in Bunbury and Mirrabooka were that 24 per cent of persons
apprehended in the 12-month period who were eligible for a caution did not receive that discretionary largesse
because of the judgment of the police officer for whatever reason. That is a very high percentage - nearly one-
quarter. Therefore, the law is being applied unevenly. Does it mean it is applied, for example, more to
Aboriginal people et cetera than to other members of the community? Those questions can be raised when
discretionary powers are applied rather than the law of the land, which we sit in this place to consider.

Also, Hon Nick Griffiths raised the important matter that the Bill has nothing to do with children, who come
under different laws with the Young Offenders Act. If this Bill were to become law, it would apply only to
persons aged 18 years and over. Hon Nick Griffiths raised the hypocrisy with which certain members are
dealing with this matter. In fact, he quoted a member of the National Party - which is a coalition partner in this
Government - whose party policy is that first and second offenders should receive an infringement notice similar
to that issued under the South Australian system.

Much of this debate was pretty fuzzy and dealt with morality rather than the practical reality that we need to get
real about drugs. We need to find policies, systems and laws which work and keep respect in the community for
the deliberations of this place. In fact, when it all boils down to it, most of us agree on that need. | commend the
Bill to the House.

Question put and a division taken with the following result -

Ayes (14)
Hon Kim Chance Hon Tom Helm Hon Mark Nevill Hon Christine Sharp
Hon J.A. Cowdell Hon Helen Hodgson Hon Ljiljanna Ravlich Hon Ken Travers
Hon G.T. Giffard Hon Norm Kelly Hon J.A. Scott Hon Giz Watson
Hon N.D. Griffiths Hon E.R.J. Dermer (Teller)
Noes (13)
Hon M.J. Criddle Hon Ray Halligan Hon M.D. Nixon Hon Greg Smith
Hon B.K. Donaldson Hon Barry House Hon Simon O'Brien Hon Muriel Patterson
Hon Max Evans Hon Murray Montgomery Hon B.M. Scott (Teller)
Hon Peter Foss Hon N.F. Moore
Pairs
Hon Cheryl Davenport Hon Dexter Davies
Hon Bob Thomas Hon W.N. Stretch
Hon Tom Stephens Hon Derrick Tomlinson
Question thus passed.
Bill read a second time.
Committee

The Chairman of Committees (Hon J.A. Cowdell) in the Chair; Hon Christine Sharp in charge of the Bill.
Clause 1: Purpose -

Hon PETER FOSS: | consider this probably one of the most naive of clauses. | heard Hon Muriel Patterson
described as naive. | find that an extraordinary statement from somebody | would have thought -

Hon N.D. Griffiths: Are you having a go at Hon Muriel Patterson?

Hon PETER FOSS: | am saying that Hon Muriel Patterson is one of the most level-headed people | have come
across. She is certainly not naive. If | had to pick out somebody as being naive - certainly in politics - | would
have picked the proposer of this Bill rather than Hon Muriel Patterson. This clause is naive for two reasons. |
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notice Hon Christine Sharp suggests that a distinction can be made between traffic offences and cannabis
offences, because people have an ethical respect for speeding laws, whereas they do not for cannabis laws. | do
not know where she got that from - it is a nice broad statement. One of the most common comments police get
from people who are picked up for speeding is why are the police not out dealing with real criminals like
burglars. | am pleased to hear that Hon Christine Sharp appreciates that speeding is a real offence and that she
recognises the ethical wrongness of it. She should carry out a better sample as to whether that is a general view
in the community. Far too many people do not appreciate the danger of speeding and have much the same
attitude towards speeding offences as she claims is the case towards cannabis use. The problem with the
member's response is that she has not dealt with the fundamental question of why an offence should be abolished
simply because people do not respect the law. The other aspect which is quite worrying about this - and she has
indicated this in her response - is, by using her logic, why cannot we now include every other illegal drug, such
as heroin - she said she supports that; why not amphetamines, ecstasy and speed as well? She has said she is
quite happy to -

Hon N.D. Griffiths: We are dealing with a specific Bill dealing with a specific drug.
The CHAIRMAN: The Attorney General will not address the Opposition, but will address the Chair.

Hon PETER FOSS: | realise that Opposition members are very sensitive on this issue because the number of
times they flipped on whether they approve of decriminalising marijuana is quite extraordinary. They do not
seem to recognise the problem that is recognised by the Government, which is that once this is started there is no
logical reason why - as Hon Christine Sharp said in her reply - all the other drugs which cause health problems
should not be included. There is an underlying reason - | made this point in my contribution to the second
reading - why people take drugs. Those underlying problems are not solved by decriminalising the use of those
drugs. One of the unfortunate things about that is the way it then changes people's views of those drugs. |
certainly would not like to see amphetamines, heroin, ecstasy or LSD put in the legislation by way of
substitution.

Several members interjected.

Hon PETER FOSS: Members opposite really are amazing. | have never known an Opposition that was so
sensitive. One of the statements made by Hon Christine Sharp without any authority - | did ask if she had any
authority - is not borne out by the research. | quote from a press release issued by the National Drug and
Alcohol Research Centre on 19 October 1999. It is titled "Pot Habit Tough to Quit New Research Finds" and it
says -

There are more than 200,000 Australians who are dependent on cannabis. The world's first
scientifically-controlled trial of its type, which aimed to assist people quit their cannabis use, has found
that many find it ‘almost impossible' to quit using the drug.

Investigators, Dr Jan Copeland and Dr Wendy Swift found that only 10% of the participants were able
to totally abstain from cannabis use after the program. However, it appears as though the trial was
extremely successful in reducing the amount of cannabis used and related problems.

The project, conducted by the National Drug and Alcohol Research Centre, used a series of counselling
sessions designed to provide cannabis users with the skills necessary to quit. These sessions covered
issues like coping with urges, management of withdrawal symptoms and coping skills training.

Sixty nine per cent of the sample were male, with an average age of 32 years. The majority were
employed full-time, with only 12% being unemployed. They had begun smoking cannabis at 15 years
old, and had been using for an average of almost 14 years. The median number of cannabis used in a
day was 8 cones, with some using up to 125. The majority of the sample had been smoking at the
current level for most of their cannabis-using career.

"Most users seeking help from this study were severely dependent on cannabis and reported an inability
to control use, withdrawal symptoms and continued use despite problems,"” said Dr Swift.

Eighty three per cent reported general health problems and on average experienced significant
psychological problems.

"Many clients experienced depression,” added Dr Swift. "They also attributed things such as problems
with concentration and memory, isolating themselves from others and lack of motivation, to their
cannabis use."
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Too often cannabis dependence is trivialised as being equivalent to that of television or chocolate
addiction said Dr Copeland, Chief Investigator of the project.

I will seek to incorporate this fact sheet from which I shall now pick out a few of the issues. Under the heading
"Background"” it says that the probable long-term effects include respiratory diseases, cannabis dependence
syndrome and subtle cognitive impairment. Possible long-term effects include increased risk of aerodigestive
cancers and increased risk of leukemia in offspring exposed in utero, decline in occupational performance and
increased risk of birth defects. Eighty-three per cent reported general health problems and 13 per cent reported
psychological problems caused by cannabis use. Fifty-five per cent reported respiratory complaints; 25 per cent,
demotivation; 80 per cent, memory problems; and 12 per cent, psychosis and paranoia. Many of the cannabis
users in the study had unsuccessfully attempted to seek help elsewhere. The perception - this is a very important
point and it is quite contrary to what Hon Christine Sharp said, and she did not give any evidence for what she
said -

Hon N.D. Griffiths: You are going over the second reading debate again

Hon PETER FOSS: No, | am not. This is disagreeing with the preamble. The preamble makes a mockery of
statements here; it says how good it is to do this. This goes right to the basic premise that is made in this press
release. To continue -

Many of the cannabis users in the study had unsuccessfully attempted to seek help elsewhere. The
perception by a section of the community that cannabis use is not a problem has contributed to a stigma
for those who seek assistance.

That is the reverse of what was alleged by Dr Christine Sharp.
Hon Christine Sharp: No itisn't.
Hon PETER FOSS: It is the reverse, and Hon Christine Sharp will make it even more of a stigma. To continue -

Results suggested the needs for training for a range of health care providers, in the recognition and
treatment of cannabis problems.

"We found that even a single session of counselling made a significant impact on levels of cannabis use
and related problems. This brief form of intervention is ideal for use by GPs and nurses,"

"This study found that heavy, long-term users are anxious to quit but find it extremely difficult.”

"The attitude that cannabis is not a drug of addiction has meant the state of knowledge about treatment
is very poor. There is an urgent need for further research, particularly among adolescents, to assist
people to recognise when cannabis is becoming a problem and seek treatment before addiction becomes
a lifestyle."

That attitude has been expressed by Hon Christine Sharp as though there is a difference between cannabis and
other drugs of addiction. Drug addiction is a very serious problem affecting 200 000 people in Australia. As |
said earlier, 11.3 per cent of people involved in road deaths were affected by cannabis. | acknowledge that
people can be affected by alcohol, but do we need another legal drug that has no restrictions on it in the way
driving under the influence of alcohol is restricted?

Clause 1 refers also to reducing the social impacts and to making the penalties consistent with its capacity to
produce harm. Hon Christine Sharp will have us believe cannabis causes no harm. By interjection she said, "I
didn't say it can't cause harm.” It has a considerable ability to cause harm.

Hon Christine Sharp: | agreed consistently.

Hon PETER FOSS: Why does subclause (b) seek to make the penalties consistent with the drug's capacity to
produce harm? If ever a statement indicated that penalties were unnecessary, it is this one, because supposedly
the drug has no capacity to produce harm. No penalty equals no harm. | object to clause 1.

Hon N.D. Griffiths: What about government policy?

Hon PETER FOSS: | am objecting to clause 1.

Hon N.D. Griffiths: You say one thing and do another. There is a word for it, but it is unparliamentary.
The CHAIRMAN: Order!

Hon PETER FOSS: | would like to address you, Mr Chairman, but I am finding it difficult. | was trying to
make the point that | am dealing with paragraph (b), which reads -
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to make the penalties which apply to the drug consistent with its capacity to produce harm.

I find that paragraph offensive. A person may read the Bill and not read Dr Sharp's constant interjections
indicating that she has never said it does not cause harm. Having read clause 1(b) in conjunction with the rest of
the Bill, that person may take the view that the drug has very little capacity to produce harm because no penalty
applies. Although the words in the Bill clearly say that, she says that is not what she is saying. The clause
continues -

(c) to reduce the costs to the criminal justice system, including the police and the courts, of
prosecuting simple cannabis offences;

(d) to make cannabis law more consistent with community values; and

(e) to acknowledge cannabis as primarily a health issue.

I will read some comments from some people who should probably be taken notice of. The comments are
mainly from the International Narcotics Control Board Report of 1998 of the United Nations in Vienna and are
as follows -

Cannabis continues to be the most widely abused drug in Oceania; it is cultivated for abuse and is
available throughout the region.

The Board continues to be concerned about the prevalence of cannabis abuse in Australia, New
Zealand and Papua New Guinea. The Board trusts that the Governments of those countries are taking
adequate measures to achieve a reduction in such abuse.

In Australia, there appears to have been an increase in the number of cannabis abusers and a
decrease in the average age at which persons first abuse cannabis.

The Board commends the Government of Australia on its steadfast resistance to pressure groups calling
for legalization of the use of cannabis. The Board recommends that the Government continue to deal
with current misconceptions about cannabis through education campaigns and the media.

Cannabis remains the most widely used illicit drug in Australia.

Between 1995 and 1998 the proportion of people aged 14 years or older who had used cannabis in the
preceding 12 months increased from 13.2 per cent to 17.9 per cent

Those figures are from the national drug strategy household survey. Hon Christine Sharp says that is a good
reason for legalising cannabis. Some people's attitudes towards cannabis are causing an increase in its abuse
among very young people. Her Bill does not try to deal with that problem other than to say we will not caution
children.

The Australian Bureau of Criminal Intelligence issued the Australian Illicit Drug Report of 1998-99, which says
the following -

Cultivation of hydroponic cannabis is increasing: law enforcement agencies have difficulty detecting
these crops and there is growing consumer demand for hydroponic cannabis

The ability to effectively conceal hydroponic cannabis production and to produce continuously, coupled
with the reputedly high THC levels, contribute to the desirability of hydroponically grown cannabis

The report says further -

The International Narcotics Control Board reports "Surveys in the United States have shown that the
upsurge of cannabis abuse among young people is directly linked to propagation of the false perception
that cannabis abuse is harmless.

Lastly, the Australian Illicit Drug Report says further -

As reported by the ABCI (Australian Bureau of Criminal Intelligence) in 1997 and 1998, syndicated
cannabis-cultivating groups continue to operate in South Australia. These groups are reported to be
growing the legislated maximum amount of cannabis (previously 10 plants per person but since June
1999 only three) that does not attract criminal sanctions.

The cannabis is distributed to customers in South Australia and elsewhere. New South Wales crime
agencies report that during 1999 a number of people were arrested, in South Australia and New South
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Wales, and charged with offences relating to an alleged large-scale cannabis-cultivation syndicate based
in South Australia.

The presence of organised groups involved in syndicated cannabis cultivation is consistent with trends
identified in Europe, where, as the International Narcotics Control Board reports, "Indoor cannabis
cultivation is increasingly being controlled by criminal organizations."

South Australia Police reported an increase in hydroponic cultivation of cannabis and that cultivation
was becoming more sophisticated and yields were increasing.

The plants seized are believed to have high THC levels and to be of a smaller, high yield variety.

Cannabis cultivators are growing as few as three to four plants yet producing the same yield as was
previously produced by nine plants.

I seek leave to table those comments.

Leave granted. [See paper No 840.]

Hon PETER FOSS: 1 also seek leave to incorporate in Hansard the media fact sheet.
Leave granted. [See Appendix 1 on page 5864.]

Hon PETER FOSS: | am sure there is some woolly-headed think in all of this.

Hon N.D. Griffiths: You do one thing and criticise a legislative basis for a cautioning notice. You ignore the
statute and caution across the State; yet you oppose a statutory regime for cautioning. Why not move
amendments to put in place what you think is a proper statutory regime for cautioning, or are government
members hypocrites?

Hon PETER FOSS: The law allows policemen to use discretion. | do not have a problem with that.

Hon N.D. Griffiths: You should have.

Hon PETER FOSS: It is funny how some people like discretion in judges but not in policemen.

Hon N.D. Griffiths: You are so bitter and twisted because you are not a Supreme Court judge, it doesn't matter.
The CHAIRMAN: Order! The Attorney General will address the Chair, not Hon Nick Griffiths.

Hon PETER FOSS: | fail to see the need for this legislation, with which | disagree, because it does a number of
things that our present cautioning regime does not do. First, it gives no discretion and it is important that police
have discretion in these matters. Secondly, it gives two chances rather than one. Thirdly, it does not require
counselling; it requires that a piece of information be handed over. We have found that counselling has been
effective. Fourthly, the real problem will be how we handle the use of cannabis by children, although we will
deal with that later.

Proposed section 8A makes the cultivation of two plants a "simple cannabis offence", which is extraordinary.
Point of Order

Hon CHRISTINE SHARP: The Attorney General is not addressing the short title.

The CHAIRMAN: No, I must correct my comment. Clause 1 of this Bill is not the short title, it is the preamble.
The Attorney General also has an opportunity in clause 2 to make wide ranging comments.

Hon Peter Foss: | have been diverted by interjection.

The CHAIRMAN: The Attorney General is in order. The question is that clause 1 stand as printed.
Debate Resumed

Hon PETER FOSS: | have been slightly diverted by interjection. If the interjections were to cease, | would not
respond to them.

Hon E.R.J. Dermer interjected.
The CHAIRMAN: Order! The interjectors are only diverting the Attorney General.

Hon PETER FOSS: As | said, the purpose of the clause is deceptive as it purports to show its intentions.
However, it is a rationalisation and an apology for its intentions. The clause is objectionable, does not add
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anything to the Bill and puts the Government and members opposite at odds. | do not agree that the purpose as
stated in paragraph (a), to reduce the
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social impacts of a conviction for simple cannabis offences, will occur; we will discover that in due course if the
legislation is passed. Paragraph (b) is deceptive to young people as it indicates that the penalties for possessing
cannabis are low, consistent with the harm it produces. It is disgraceful to have that paragraph in the Bill,
despite the protestations of Hon Christine Sharp to the contrary. Paragraph (c) is totally speculative and
incorrect as a number of other offences will have to be prosecuted instead. Paragraph (d), to make cannabis law
more consistent with community values, may represent Hon Christine Sharp's values. However, if we make the
cannabis laws more consistent with community values, we will have to do that also with speeding; many people
have the same attitude to speeding as Hon Christine Sharp believes they have to cannabis laws. The purpose of
paragraph (e) is to acknowledge cannabis as primarily a health issue. | agree with that. However, it flies in the
face of paragraph (b), which refers to its capacity to produce harm. Its capacity to produce harm is extreme.

Hon MARK NEVILL: The Attorney General's comments on the preamble were irrelevant to the preamble.
From the tone and content of his speech, he seems more interested in stonewalling the Westrail Bill. Four of the
five subclauses in clause 1 of the Bill refer to cannabis; the title of the Bill refers to cannabis; yet, the Attorney
spoke at great length about other drugs being allowed by this Bill.

Hon Peter Foss: No; Hon Christine Sharp referred to the next drugs.

Hon MARK NEVILL: | am referring to what the Attorney General said, which was that they would all be
allowed by this Bill, which is clearly nonsense. This Bill is about decriminalising the possession of small
quantities of cannabis. | read through the Bill. | am not comfortable with everything in it. However, members
should have the guts to put forward amendments to knock it into shape so that it can receive the support of the
majority in this Chamber. If members believe the maximum amount is too high, they can come to a consensus
on that matter. In no way can any of the purposes of the Bill be interpreted as encouraging the use of cannabis.
The fewer people who smoke cannabis, the better. Its use is common and widespread and, although this Bill will
not decriminalise it, | do not believe its use will diminish by much. | do not smoke it. It seems that | am the
only member in this place who is missing out on it.

Hon B.K. Donaldson: And me.

Hon MARK NEVILL: Cannabis consumption is an immense social problem. The question is not that people
will overindulge in it if it is decriminalised. Having been a cigarette smoker for a number of years and having
taken seven years to give it up, if | had a choice again not that | enjoyed cannabis when I tried it 1 would rather
have one joint of cannabis a week than smoke seven packets of cigarettes. | am sure it would have a far less
damaging effect on my lungs. | do not know how much cannabis the average person uses. The Attorney
General mentioned someone who had 128 cones a week.

Hon Peter Foss: Eight a day is average, but up to 125.
Hon MARK NEVILL: Is that in a week?
Hon Peter Foss: No, a day.

Hon MARK NEVILL: That is about one every six minutes, is it not? How does that person earn the money to
get it? If people are growing it themselves, how do they get the time to cultivate it, process it and smoke 125 a
day?

Hon Peter Foss: The median is eight.

Hon MARK NEVILL: That argument does not contribute much to the debate. This Bill will probably hit a
brick wall in another place. However, it is a pity that the Government has implemented a cautioning system and
is moving in that direction; yet, the rhetoric is all designed for public consumption and the next election. Many
members of the Australian Labor Party are nervous about dealing with this type of matter so close to an election;
however, it is a widespread problem. This Bill will not legalise cannabis but will decriminalise it. It is up to
Parliament to decide on the small amount for which a person would not be convicted of a criminal offence but
would still be charged. It is an indictment on this place that members cannot bend a bit and come together to
reach consensus that would allow the police not to be preoccupied with small consumers. The police would still
tackle people who were producing and distributing the stuff. While we are so preoccupied with passing laws that
put streetwalkers in jail for seven years and giving small users of cannabis a criminal record so that they cannot
travel overseas to places like America, we blithely do not worry about the Mr Bigs and the people behind
producing the stuff; we just take the easy targets all the time. It is about time we showed a bit more spine in this
Chamber. The Attorney General's comments on clause 1 were not up to his usual standard.

Hon NORM KELLY: One of the problems that members on this side of the House have with this debate is that
it is uncommon to listen to government members speaking out openly against government policy. However,
over the past three sitting days they have been speaking out against their Government's policy; that is, the
implementation of a cautioning system.
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It is a furphy to refer to this Bill as decriminalising cannabis. This Bill provides for a variation on the
decriminalisation of cannabis which the Government has already implemented, if that is the line which
government members want to take. Clause 1(b) of the Bill states that the penalties which apply to the drug will
be consistent with its capacity to produce harm. The Government is already applying this provision in its
cautioning system so that individuals who are apprehended for the use or possession of cannabis do not incur
large costs.

I refer members to the report of the Evaluation of the Cannabis Cautioning and Mandatory Education System
produced after the pilot project in 1999. Part 6 of the report, entitled "Overall Effectiveness”, states -

- There is evidence that the system and the education session is having an impact on
participants. This includes participants reporting:

- being shaken up by the experience,

- having greater knowledge,

- reassessing or reviewing their use of cannabis,

- using less or not using cannabis at all, and/or intending to cease or reduce use.

That is exactly what we want to achieve from a cannabis cautioning system. It states also that the cannabis
cautioning notice system is consistent with the use of law enforcement for treatment/intervention with cannabis
users, and the pilot has achieved a viable process for police. This is a more sensible way of treating the use of
cannabis.

This Bill is not identical with government policy, but it is definitely consistent with government policy. If the
Government wants to argue that it has already implemented a level of decriminalisation, it should make the
relevant amendments to this Bill to make it consistent with that policy. It is complete hypocrisy to say that
government policy is okay but this Bill is not. As | and other members said during the second reading debate,
the Government should either put up or shut up.

Hon J.A. SCOTT: | too am staggered by the hypocrisy from the government benches and also by the lack of
thought that the Government has put into this Bill. The Attorney General said that this type of Bill does not
address the underlying reasons that people take drugs. | do not believe this Bill was ever intended to address that
matter, except that if we do break the link between marijuana and the dealers of heavy drugs who also deal with
cannabis, we will have some mechanism to address one of the underlying reasons that people take drugs. There
are many such reasons. Some people may say that the economic rationalist policies that this Government is
putting in place makes them want to take drugs. On the other hand, many of the underlying reasons are not
addressed by this Bill. If we take the Attorney General's argument to its logical conclusion, by saying that
decriminalisation will not fix the underlying causes, he obviously believes that criminalisation will, and that if
people are given a criminal record, it will reduce their dependency.

The Attorney General was critical of the idea of matching the penalty to the harm that it causes. However,
where the hypocrisy rises to the surface again is that he recognises the harm that is caused by cigarettes and
alcohol. Hon Christine Sharp read out the Lancet opinion that there is no evidence that marijuana causes any
more harm than do cigarettes and alcohol. Therefore, if we are matching the penalty to the crime, either similar
penalties should be applied to the use of alcohol and tobacco, or people should not get a criminal record for
smoking small quantities of marijuana.

Hon Ray Halligan: You are having a bad day.

Hon J.A. SCOTT: | am having a perfectly good day. | have at least consistently had the same policy, whereas
members opposite want to have a policy, but when it comes to putting that policy into an Act of Parliament, they
are opposed to it. They clearly recognise that this Bill is a real move towards a solution, because they have
moved to do the same thing at a policy level. However, they do not want to admit that to the electorate. Itis a
simple lack of courage. Hon Christine Sharp is to be commended for carrying the Bill thus far and for
addressing the concerns of members, rather than the silly and name-calling way that the Attorney General carried
on in his remarks. | support the Bill.

Hon PETER FOSS: | move -
Page 1, lines 6 and 7 - To delete the lines.

Hon NORM KELLY: In deleting those two lines, would the Attorney General prefer that the penalties remain
inconsistent with the capacity to produce harm?
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Hon PETER FOSS: Throughout Hon Christine Sharp's speeches, she has admitted that the smoking of cannabis
does cause considerable harm.

Hon Christine Sharp: Certain harm, not necessarily considerable harm.

Hon PETER FOSS: | am concerned that the people who read this Bill will not also read Hon Christine Sharp's
remarks and will believe that little or no harm is associated with the smoking of cannabis. That is one of the
things that | hope Hon Christine Sharp is trying to overcome with her provision that people be given material. |
believe that the material they will be given will be quite inconsistent with this Bill. If people were given this
Bill, they could easily get the impression that little harm is associated with smoking cannabis. That is not
correct, and | do not wish the Parliament to give that indication.

Hon MARK NEVILL: The Attorney General is putting forward a very confusing argument. Clause 1(b) states
that the main purposes of this Act are to make the penalties which apply to the drug consistent with its capacity
to produce harm. The Attorney General has described all sorts of deleterious effects of cannabis, some of which
are quite serious, and I think we get the same thing with many other legalised substances. If that is the case, then
on the Attorney General's reasoning we could include very savage penalties in respect of clause (1)(b), so why
would he want to get rid of it?

Hon Peter Foss: It is the wording | object to, not the penalty.

Hon MARK NEVILL: If the Attorney General believes it has a great capacity to cause harm, he can set
penalties to apply to that which will be consistent. The Attorney General's argument is untenable.

Hon J.A. SCOTT: The Attorney General also is looking at this matter only in terms of a health risk. He is not
looking at it in terms of the quantity and whether someone is a dealer and has huge amounts.

Hon Peter Foss: | am looking at the words. The words are deceptive.
Hon J.A. SCOTT: The Attorney is being very narrow in his focus and, once again, is missing the point.

Hon CHRISTINE SHARP: | request the Attorney to clarify the amendment that he has just moved and that |
have only just seen. | understand the meaning of the amendment, but various amendments are before us, and the
attitude | have adopted to those proposed amendments is to discuss them with the members who have proposed
them and to ascertain whether they support the passage of this Bill. If the Attorney General is saying that the
Government would be comfortable with the objectives of the Bill if clause 1(b) were removed, | think it would
be worth removing. However, if he wants to remove the subclause simply to make a point, it will be difficult for
me to support the amendment. Will the Attorney General clarify his position?

Hon PETER FOSS: | earlier indicated that the Government opposes the Bill in its totality. Hon Christine Sharp
and a number of other people in this House invited me to move amendments that | thought would improve the
Bill. I am now making such an amendment. | am not suggesting clause 1(b) should be removed because of my
logic or anybody else's logic, but because | believe the words are wrong. It does not matter what | or anyone else
may think; the words have the capacity to give the wrong impression. The subclause states -

to make the penalties which apply to the drug consistent with its capacity to produce harm.
There is no statement anywhere in the Bill that the drug causes any harm.
Hon N.D. Griffiths: The Attorney General should move an amendment.
Hon PETER FOSS: | have moved an amendment.

Hon N.D. Griffiths: He should move an amendment which makes a statement that cannabis is a harmful drug.
He did that with a homosexuality Bill a couple of years ago.

Hon PETER FOSS: If Hon Nick Griffiths wants such an amendment, he should move it. | have never come
across such a petulant mob of people. First, I am told off for not having any amendments listed and saying |
oppose the Bill. When | move an amendment, | am told | should move some more. If members want other
amendments, they should move them. | moved this amendment because this statement - I will say it slowly so it
is not misunderstood - is misleading. The first clause says that the Bill provides penalties consistent with the
drug's capacity to produce harm. Yet, no penalties will be applied; people will not receive a penalty for the first
two offences. It would not be unreasonable for someone reading the Bill to assume we do not think any harm is
caused by cannabis. Yet, everybody in this House has said that it is a harmful drug. | believe that a person who
has not had the benefit of hearing everybody in this House say it is a harmful drug might falsely get the
impression that no harm is caused by cannabis. It is not up to me to insert a clause that conveys that point. 1 am
simply seeking to remove this subclause. If Hon Christine Sharp thinks she has another way to make the point
clearer, she should go ahead. The Bill is misleading as it gives the impression there is no harm in smoking
cannabis because no penalties are applied. That is what it appears to mean because clause 1(b) says we are
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making the penalties consistent with the drug's capacity to produce harm. The Bill seems to suggest that
cannabis does not have any capacity to produce harm, even when the issue of penalties is not taken into account.
Hon Christine Sharp and I do not agree with that. | do not think Hon Christine Sharp has thought the particular
clause through. If members want to vote to keep it in the Bill, let us go ahead and vote. | am happy to vote now.

Hon CHRISTINE SHARP: | do not agree with the Attorney General's analysis of the clause because the gist of
my and other member's arguments during the second reading debate was that it is not appropriate for cannabis
smoking to be a criminal offence on the first and second occurrence. That is exactly consistent with the capacity
of this drug to cause harm. It is the whole point of the Bill. By moving this amendment, the Attorney General is
demonstrating the difference between his approach to these matters and my approach. When | asked him for
clarification, | said my approach to the proposed amendments is to determine whether they constitute an effort to
work cooperatively and reach consensus on the overall objectives of this Bill. However, the Attorney General
has used this as an opportunity for sophistry and for demonstrating his forensic abilities, rather than his abilities
for seeking cooperation and consensus.

Hon NORM KELLY: | want to correct the Attorney General on one minor point. He said that members on this
side of the House had encouraged him to try to improve the Bill. We did not risk that. Rather, we asked him to
try to bring the Bill into line with government policy. By proposing to delete the lines, the Attorney General is
taking the legislation further away from government policy. The whole idea of penalties relates to their capacity
to produce harm. Someone driving 100 kilometres per hour in a 60 kilometre per hour zone in a small suburban
street would receive a traffic infringement, whereas someone who has a joint would get a criminal conviction. In
effect, the Government is saying that it is less dangerous to drive 100 kilometres per hour down a suburban street
than it is to have a joint. That is a preposterous idea and, therefore, this clause should stay intact.

Hon RAY HALLIGAN: | am having difficulties understanding the arguments of the people on the other side of
the Chamber.

Hon N.D. Griffiths: The member has been listening to the Attorney General!

Hon RAY HALLIGAN: No, | agree with the Attorney General. That is also my reading of the clause. What
does the Bill
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mean by the words "its capacity to produce harm?" | heard something Hon Christine Sharp said, but it still does
not make sense. She spoke about the cautioning, and it appeared from what she said that cannabis produced no
harm during the cautioning period. What happens after the cautioning period? It is suddenly harmful? During
the second reading debate, the greater majority of members agreed that smoking tobacco and cannabis was
harmful. They produce harm when consumed. Now, according to clause 1(b), smoking cannabis suddenly does
not produce harm. | need some clarification. Hon Norm Kelly spoke about a report which said that some people
who were cautioned suggested they might reduce their consumption or stop smoking altogether. Yet, this Bill,
which he supports, will allow people to keep two plants. How will people give up cannabis when they are able
to grow two plants in their backyard? | support the Attorney General in wanting to delete clause 1(b), because
until Hon Christine Sharp can convince me otherwise, it makes no sense. For exactly the same reason, | suggest
that clause 1(d) should be deleted.

Hon CHRISTINE SHARP: | do not see how any member could disagree with these words. As an overall
principle of any Act of this Parliament, I thought that everybody would agree that the punishment should fit the
crime. Therefore, if members opposite are not happy with this, it is the penalty issue with which they should be
dealing rather than the purpose of the Bill, because that can be dealt with by changing the way it is stated in the
Bill. I cannot understand how any rational person could not agree with that clause.

Amendment put and a division taken with the following result -

Ayes (13)
Hon M.J. Criddle Hon Ray Halligan Hon M.D. Nixon Hon Greg Smith
Hon B.K. Donaldson Hon Barry House Hon Simon O'Brien Hon Muriel Patterson
Hon Max Evans Hon Murray Montgomery Hon B.M. Scott (Teller)
Hon Peter Foss Hon N.F. Moore
Noes (14)
Hon Kim Chance Hon Tom Helm Hon Mark Nevill Hon Christine Sharp
Hon J.A. Cowdell Hon Helen Hodgson Hon Ljiljanna Ravlich Hon Ken Travers
Hon G.T. Giffard Hon Norm Kelly Hon J.A. Scott Hon Giz Watson
Hon N.D. Griffiths Hon E.R.J. Dermer (Teller)
Pairs
Hon Dexter Davies Hon Cheryl Davenport
Hon W.N. Stretch Hon Bob Thomas
Hon Derrick Tomlinson Hon Tom Stephens

Amendment thus negatived.

Hon CHRISTINE SHARP: Having determined that proposed amendment in the negative, | will address some of
the other remarks made by the Attorney General on clause 1. To begin, the purposes are stated in that clause.
Although it is relatively unusual to have purposes outlined in this way in a Bill, I thought it was important
because in seeking to amend the Misuse of Drugs Act, this Bill is making a significant change in the direction of
the laws in the State, and it is important to state clearly from where that change was derived. Therefore, | have
attempted in this clause to state the principles of harm minimisation, and that is the basis for them.

I will also raise the very important scientific study on the harmful effects of cannabis, and its treatment through
counselling, which the Attorney General tabled during the debate on clause 1. | have read the results of that
research, which | support. It is important for members to be aware that the subjects of that study, who took part
in an experiment to reduce cannabis consumption, all participated voluntarily as a result of positively responding
to advertisements. In other words, it was a sample biased towards reducing consumption, and this provided an
opportunity for those people to take part in university research and to reduce their smoking. That is a good
thing. It also shows the value of counselling, which I totally support. That is why I have said to the Minister for
Family and Children's Services and to the Minister for Police that not only do | support their counselling system,
but also I would like to see it extended widely to include all those adults who would like to reduce their cannabis
consumption, not necessarily only those who have been apprehended. When considering the scientific evidence
that was tabled, it is important to remember that this was a particular sample of persons, and it is not
representative of either general cannabis smokers or cannabis smokers who would be apprehended under current
state law.

That study also talked about the stigma of seeking help for cannabis use when it is widely considered that it is
cool to smoke it, and that somehow people are being uncool in seeking help to reduce their use. There is
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probably a lot of truth in that, but there is also truth in the proposition that there is a stigma in seeking help when
it is an illegal habit, and that also tends to preclude the active seeking of assistance in these matters. Therefore,
the Attorney General and | are in agreement.

Hon Peter Foss: Except you made up the second part. You said that the first part tells us about the second part.
Hon CHRISTINE SHARP: | am sorry, | do not understand the point the Attorney is making.

Hon Peter Foss: You made up the suggestion that people do not seek help because of the stigma of its being
illegal. That is contrary to what that shows. It shows that the stigma came not because it was illegal, but
because it was considered uncool.

Hon CHRISTINE SHARP: No. | was quoting earlier from the Curtin University of Technology study. |
thought it was scary that the Attorney General should stand up in this place and defend the lack of support for
this legislation by quoting the International Narcotics Control Board in Vienna, which it is widely known is
associated with the Vienna convention and which is funded by the Central Intelligence Agency of America. Itis
amazing that in this place he should bring to bear on Australian business that kind of ideology about Australian
harm minimisation policies. If the Attorney General were aware of the funding sources of the information he
was using, he would feel embarrassed to quote them.

Clause put and a division taken with the following result -

Ayes (14)
Hon Ljiljanna Ravlich
Hon J.A. Scott
Hon Christine Sharp

Hon Ken Travers
Hon Giz Watson
Hon E.R.J. Dermer
(Teller)

Hon Tom Helm
Hon Helen Hodgson
Hon Norm Kelly
Hon Mark Nevill

Hon Kim Chance
Hon J.A. Cowdell
Hon G.T. Giffard
Hon N.D. Griffiths

Noes (13)

Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Hon Ray Halligan Hon M.D. Nixon
Hon Barry House Hon Simon O'Brien
Hon Murray Montgomery Hon B.M. Scott
Hon N.F. Moore

Hon Greg Smith
Hon Muriel Patterson
(Teller)

Clause thus passed.

Clause 2: Short title -

Pairs
Hon Cheryl Davenport
Hon Bob Thomas
Hon Tom Stephens

Clause put and a division taken with the following result -

Hon Kim Chance
Hon J.A. Cowdell
Hon G.T. Giffard
Hon N.D. Griffiths

Hon M.J. Criddle
Hon B.K. Donaldson
Hon Max Evans
Hon Peter Foss

Avyes (14)
Hon Ljiljanna Ravlich
Hon J.A. Scott

Hon Tom Helm
Hon Helen Hodgson

Hon Norm Kelly Hon Christine Sharp
Hon Mark Nevill

Noes (13)
Hon Ray Halligan Hon M.D. Nixon

Hon Barry House Hon Simon O'Brien
Hon Murray Montgomery Hon B.M. Scott
Hon N.F. Moore

Hon Dexter Davies
Hon Bill Stretch
Hon Derrick Tomlinson

Hon Ken Travers
Hon Giz Watson
Hon E.R.J. Dermer
(Teller)

Hon Greg Smith
Hon Muriel Patterson
(Teller)

Clause thus passed.

Pairs
Hon Cheryl Davenport
Hon Bob Thomas
Hon Tom Stephens

Hon Dexter Davies
Hon Bill Stretch
Hon Derrick Tomlinson
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Clauses 3 and 4 put and passed.
Clause 5: New Part 1A -
Hon N.D. GRIFFITHS: | move -
Page 3, line 14 - To delete "100" and substitute "50".

The appropriate quantity in the definition of "simple cannabis offence" is 50 grams, not 100 grams. The former
quantity is Australian Labor Party policy. It is a matter of drawing the line, and 100 grams goes further than the
Labor Party considers to be appropriate.

Hon PETER FOSS: The amendment moved by the Opposition is certainly an improvement on the clause as it
stands. However, the current cautioning policy defines the level at 25 grams. | do not know from where people
came up with this amount in this clause. 1 table in the Chamber something which might be useful for members
to help work out the amounts involved with this provision. | have with me a photograph of 27.9 grams of
cannabis, including the plastic bag. It is rather a large looking packet. That would be more than enough for
one's "personal use”. That is the 25 grams under the present system.

Hon Christine Sharp: It is very poor quality, Mr Chairman.
Hon PETER FOSS: We are considering grams, not the amount of tetrahydrocannabinol.
Hon Christine Sharp: You are showing the volume.

Hon PETER FOSS: If it were better quality, one would have even more THC. The next picture shows 56.6
grams of marijuana, including the plastic packet. | hope all members take the opportunity to look at these
photographs as | suspect that no-one here knows what is involved with these quantities. The 50-gram
photograph is of two large plastic packets, as the amendment represents. Perhaps members would like to see the
amount defined under Hon Christine Sharp's Bill. This photograph of 100 grams of cannabis shows a very large
amount, which I imagine would keep a person going for an enormous amount of time. Under no circumstances
could anyone suggest that 100 grams is a small amount to be kept for personal purposes. It is either an awful lot
of cannabis to be given away or the person has a serious problem if he or she will consume that amount in a
reasonable time. | seek leave to table these six photographs.

Leave granted. [See paper No 841.]

Hon CHRISTINE SHARP: | accept this amendment for two reasons: Firstly, because it has been my approach
all along to try to work cooperatively with all parties on this matter, therefore | am happy to work with Labor
Party members to make the Bill acceptable to them. The other reason for accepting the amendment is that if the
amount is reduced from 100 grams to 50 grams, the legislation will be in line in its entirety with the Victorian
system, which is outlined through the process of the Bill. The reason for making it 100 grams initially was that |
was seeking to make the Bill conform to current Western Australian laws in which 100 grams is the cut-off point
between possession and dealing offences. That is why I chose that figure; however, | am happy to reduce it. |
also point out to members that the weight of cannabis depends a great deal on the part of the plant shown in the
photographs held up by the Attorney General, which were misleading. Cannabis may have a large volume of
leaf but very little tetrahydrocannabinol.

Hon Peter Foss: We are talking about the quantity, which is an awful lot of it.

Hon CHRISTINE SHARP: When one is looking at photographs one is not looking at weight but at volume,
Attorney General.

Hon NORM KELLY: As the amendment brings the Bill more closely in line with government policy, the
Australian Democrats will not oppose the amendment.

Hon PETER FOSS: Members might like to know that in 82 per cent of the cautions issued under the current
policy, the amount seized was less than 5 grams.

Amendment put and passed.
Hon PETER FOSS: | move -
Page 3, lines 16 to 20 - To delete the lines.

This is the area of the Bill where the greatest abuse has occurred in South Australia. Hon Christine Sharp said
that the Bill is not a copy of the South Australian legislation but a copy of the Victorian legislation. The Bill is a
copy of the South Australian legislation. This must be the clearest opportunity for abuse in the whole legislation.
I outlined my reason for opposing it during the second reading debate. The quantities can be enormous. |
quoted what happened in South Australia with the use of hydroponically-grown cannabis which had greater
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amounts of THC. The quantities we are talking about are significant but, most importantly, it has led to
syndicates using individuals as their means of growing this stuff. This is an open invitation for crime syndicates
to get involved in cannabis production and to use ordinary people to do it for them. The Government has no
policy that would accept this clause. The Government totally opposes this clause and | can see no circumstances
under which Hon Norm Kelly could possibly support it. The clause will make life easier for organised crime,
will make it impossible for the police to actively police the matter and will inveigle ordinary people into
organised crime. It has been one of the major criticisms in South Australia. That State reduced the number of
plants but the same amount of THC is being produced with a smaller number of plants. This clause is iniquitous
and no argument that has been put to this Chamber today by anybody can justify it. It has to be wrong, it is
wrong and we totally oppose it.

Hon CHRISTINE SHARP: | want to make it clear that | had not seen this amendment until now. Obviously, |
do not support the amendment and | draw the attention of the Chamber to the amendment standing in my name
relating to the same clause. | presume we may debate that amendment if this amendment is defeated.

The CHAIRMAN: No, the Attorney General has an amendment before the Chamber which we are considering
and which requires that lines be deleted. If those lines are deleted, we will consider Hon Christine Sharp's
proposed new part B. If she is supporting her proposed amendment, she will first be supporting the Attorney
General's motion.

Hon RAY HALLIGAN: | have something to say to the members on the other side of the Chamber who appear
to agree with the cautioning aspects of the Bill and what the cautioning is supposed to do for the people
cautioned. | can understand why they feel that way. However, | cannot understand why they support the
provision for people to grow two cannabis plants. If people are to be cautioned, assisted and coerced into giving
up the drug, why should we allow them to grow two plants? That situation seems to be far more long term than
short term. For that reason, | cannot understand why some members opposite support the clause.

Hon NORM KELLY: One of the reasons for people growing their own plants is to remove themselves from the
criminal cycle where a criminal element may push harder drugs onto individuals. | realise there are problems in
trying to come up with the correct terminology in clauses to deal with plants. However, the amendment
foreshadowed by Hon Christine Sharp provides an opportunity to make better laws involving the use of plants.
Government members have consistently said that by having these clauses in the Bill we are saying that it is all
right to grow a couple of marijuana plants. However, they are not talking about decriminalisation for the
possession of marijuana plants but, rather, the first and second occasions when somebody is found in possession
of plants. If someone has a couple of plants in their backyard, that person will receive a caution. If the police
find that person later with a couple of plants, he or she will receive another caution. If that person is found in
possession of a couple of plants a third time, he or she will receive a criminal conviction. The whole idea of this
type of legislation is to allow offenders in the first and second instances the possibility of adjusting their
behaviour prior to receiving a criminal conviction, the impact of which would vastly outweigh the dangers
associated with the use of the drug. This clause will bring about a far more reasonable approach to those people
using the drug which means that they will be more likely to be productive contributors to our society rather than
receiving their first criminal conviction.

In my contribution to the second reading debate | quoted some information which referred to the impact on
people who received an infringement notice in South Australia as opposed to people who have a criminal
conviction in Western Australia. About 32 per cent of the Western Australian test group reported negative
employment consequences relating to their cannabis conviction as opposed to only 2 per cent of the South
Australian group who received only infringement notices. This Bill is about looking at long-term impacts on
individuals not only to themselves but also in relation to their interaction with the rest of our society.

Hon J.A. SCOTT: Hon Ray Halligan should look at some of the real life events that have occurred in this State
relative to this clause. As has already been said, this clause attempts to create a separation between the users of
cannabis and the dealers of all manner of drugs. | can remember when only a few years ago a rush of heroin
deaths occurred in this State and marijuana from dealers became more expensive than heroin. It was a deliberate
policy to encourage people to use a substance that was heavily addictive compared with marijuana, which is
mildly addictive to most people. The road the Government would have us take favours the drug dealer. It has
always supported small business. | guess this is another example of that!

Amendment put and passed.
Hon CHRISTINE SHARP: | move -
Page 3, lines 16 to 20 - To delete the lines and substitute the following -
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(b) the cultivation of not more than the number of cannabis plants and their location to be
prescribed by regulation.

I am moving this amendment because | accept the arguments members made that the issue of live plants is
complex. When | originally drafted this legislation | thought that to reduce the number of live plants under the
present laws for a simple offence from 20 to two would be a modest way of addressing the matter. However, |
accept the concerns raised in the debate that such clauses are being abused elsewhere and that we need to
develop complex ways of addressing the matter in order to prevent that abuse.

However, | am adamant that this Bill should include provision for live plants because, as Hon Jim Scott said, it is
a helpful step towards preventing the acquisition of marijuana from being associated with illegal drug networks.
It will mean that people will be perhaps less inclined to buy from dealers and more inclined to have the courage,
as it were, to grow their own marijuana.

With reference to my so-called paranoia about the Central Intelligence Agency and its international propaganda,
it is very difficult for multinational companies to make much money out of marijuana because it is easy to grow
live plants. Old ladies can grow it on their windowsills, but we do not want them to be turned into criminals.
That is why live plants should be included in the legislation, but due to their complexity they should be dealt
with by regulation.

Progress reported and leave granted to sit again, pursuant to standing orders.
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